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FLEXIBLE WORK ARRANGEMENT (FWA)
Evaluation Worksheet

FWA requested by (name and position):       
Evaluating manager’s name and position :      
If a staff member requests a flexible working arrangement and has a legal right to do so under the Fair Work Act 2009 (Act), by law, you must:
· genuinely consider the request
· within 21 days, discuss the request with them to try to reach an agreement about changes to their working conditions 
· within 21 days, respond in writing stating whether the request is granted or refused and provide reasons if the request is refused
· only refuse a request on reasonable business grounds
· include information about dispute resolution options including that they may apply to the Fair Work Commission to resolve disputes

Eligibility
Any staff member who has a minimum of 12 months’ continuous service with Council (including casuals engaged on a regular and systematic basis) and have one of the following personal circumstances: 
· a parent of a child of school age or younger
· a carer as defined by law
· has a disability
· aged 55 or over
· experiencing family violence or is supporting an immediate family member or household member facing family violence
· pregnant 
This includes casual employees if they meet one of the above criteria, have worked on a regular and systematic basis for 12 months and there’s a reasonable expectation of continuing work with Council on a regular and systematic basis.
Notwithstanding any rights under the Fair Work Act, employees may also have remedies under relevant discrimination legislation if they consider they have been discriminated against by your handing of refusal of their request. To ensure transparency and openness and to avoid potential claims, you should apply this process regardless of the type/reason for the request.   
Summary
	Meet to discuss
	
	Alternative Arrangement
	
	Refusal

	The staff member must submit a request in writing and clearly explain what arrangements they are requesting, providing details of the changes sought and reasons for these changes.

The supervisor must discuss the employee’s request with them and genuinely try to agree on an arrangement to accommodate their circumstances.

This must occur BEFORE you notify the staff member of your decision within 21 days
	
	If you and the employee have discussed the request and agreed to make changes to the working arrangements that are different to what they initially requested, you need to confirm these agreed changes in writing within 21 days of the request


	
	If you intend refusing the staff member’s request, it must be in writing and:

· provide detailed reasons for the refusal (including the ‘reasonable business grounds’

· inform the employee of any alternative working arrangements you are willing to make that would accommodate their circumstances

· provide information on the dispute resolution process



Timeline (insert milestone dates here)
	Date of written request
	
	Response due date
(Within 21 days of request date) 
	
	Final decision relayed
(In writing & within 21 days)

	  /    /
	
	/   / 
	
	/   /


Step 1: Considering the request
Start from a can-do position if you receive a request for a flexible working arrangement. Take into consideration the following:
· What are the employee’s key duties?
· Do any of these duties need to be done at set times or locations?
· Who does the employee interact with in the normal course of their work? Will the proposed arrangement affect these interactions?
· Are there any technology solutions, which could help? (for example, remote work, video calling, instant messaging, email)
· Why is the employee requesting this new arrangement?
· What are the consequences for the employee if the request is refused?
Worksheet
	Nature of request
	(Greyed text are examples/prompts.  Delete when completing the form) For example - telecommuting, part-time, job-share, varied hours, flexible leave, etc)
     


	Reason for the request?
	(What circumstances give rise to the application?)
     


	Benefits
	(What are the benefits of the proposal to the employee and the business unit?) 
     


	Impact on the employee of denying the request 
	(What is the potential impact on the employee or employee’s dependents should the request be denied?)
     


	Impact on the business unit 
	(e.g. any additional costs; capacity of the business unit to reorganise work arrangements;  legislative or regulatory requirements for staffing ratios;   availability of suitable skilled replacement staff; loss of efficiency in conducting the business;   impact on customer service;  health, safety or risk implications;  existing flexible arrangements) 
      


	Possible Alternatives 
	(What other options have been or could be considered? For positions with supervisory or management responsibilities, how could these responsibilities be managed/maintained?)
     


	If you are unable to accommodate the request, detail the reasons why (including the ‘reasonable business grounds’)
	Can only be refused on reasonable business grounds. These would include:
· the new working arrangements requested would be too costly for the employer
· the working arrangements of other employees cannot be changed to accommodate the request
· it would be impractical to change the working arrangements of other employees, or recruit new employees, to accommodate the request, or
· the new working arrangements requested would be likely to result in a significant loss in efficiency or productivity or have a significant negative impact on customer service.



Step 2: Meet to discuss
Within 21 days, you must meet to discuss the staff member’s request and genuinely try to agree to an arrangement to accommodate their circumstances.  This discussion must occur before you notify the employee of your final decision and within 21 days of the date of the written request.

Record details of your discussion/s here:  

	Date of discussion
	Outcome

	     

	     


	     

	     




1. Did you and the staff member agree to changed working arrangements that are different to what they initially requested?   YES/NO 

2. Date agreement reached     /       /

3. Confirm the agreement (an email from you is ok) to the staff member (cc ZZ Payroll). Some suggested wording is provided on page 5.  

4. Save a copy of the initial request and your reply to the staff member’s personnel file in Objective.

5. Complete a Variation to Employment form and attach copies of all related documentation, including this worksheet. 

Step 3: Refusal 

If you intend refusing the staff member’s request, you must inform them in writing.  :

1. provide detailed reasons for the proposed refusal (including the ‘reasonable business grounds’)
2. inform the employee of any alternative working arrangements you are willing to make that would accommodate their circumstances 
3. provide information on the dispute resolution process (if the staff member was eligible to make the request under the Act)
4. Save a copy of the initial request and your reply to the staff member’s personnel file in Objective (cc ZZPayroll)

A template to assist you prepare your response is on page 5. You must save a copy of the email and add a copy to the employee’s Objective personnel file under Establishment. Retain a copy of this worksheet in a confidential location as it will be required in the event of a dispute or further queries.



Manager’s Signature: .........................................................     Date: ...../...../.....


Attachment 1 : Response Template 
I refer to your letter dated <Insert date of request> where you requested the following flexible working arrangements:
<Insert changes requested, e.g.:
· changes to your start and finish times
· working from home 2 days per week
Delete the following sections that don’t apply.
I note your legal right to make this request on the grounds that you have 12 months continuous service (including casuals engaged on a regular and systematic basis) and have one of the following personal circumstances: 
· a parent of a child of school age or younger
· a carer as defined by law
· has a disability
· aged 55 or over
· experiencing family violence or is supporting an immediate family member or household member facing family violence
· pregnant 
We value flexibility and are committed to finding practical solutions to help staff. We consider all requests on a case-by-case basis and look to balance our operational requirements with the needs of our employees, clients and team members. We have carefully considered your request and can advise the following:
Agree to Request
I am pleased to advise that we can accommodate the flexible working arrangement you’ve requested. It is anticipated your new working arrangements will start on <Insert date of commencement> must be the first day of a pay period.
This arrangement is agreed to on a trial basis. This means we will monitor and review this arrangement to ensure it continues to meet both your needs and the needs of the business. The first review will take place on <Insert date for review>, however it may be scheduled earlier if required.
Refuse request
As discussed on <Insert date>, we cannot approve your request for the following operational reasons:
<Insert reasons why the requested arrangement cannot be accommodated. Include enough detail to show the refusal is reasonable>.
Refuse but offer different arrangement
As discussed on <Insert date>, we are unable to approve your request for the following operational reasons:
· <Insert reasons why the requested arrangement cannot be accommodated. Include enough detail to show the refusal is reasonable>.
However, the business can offer you the following alternative arrangement, which we believe may meet your needs:
· <Insert details of alternate proposed arrangement>.
If you agree to this alternative arrangement it will commence on <Insert date of commencement> on a trial basis. A review of the arrangement would take place on <Insert date for review> to ensure that it continues to meet both your needs and the needs of the business. This review may be scheduled earlier if required.
Please confirm in writing whether you wish to take up the alternative arrangement by <Insert date of reply>.
Refuse and offer no other arrangement
As discussed on <Insert date>, we are unable to approve your request for the following operational reasons:
· <Insert reasons why the requested arrangement cannot be accommodated. Include enough detail to show the refusal is reasonable> You can get this information from your evaluation worksheet.
We have considered the possibility of alternative flexible working arrangements other than those you requested, but we are not able to offer any changes to your working arrangements at this time.
If you do not agree with this decision or have concerns about the manner by which your request was handed, you may lodge a grievance in accordance with Council’s Staff Grievance Resolution process. 
Dispute resolution process (yellow must be included for all requests that are eligible under the Fair Work Act)
If you and your manager are unable to resolve a dispute through local processes, you may apply to the Fair Work Commission (the Commission) for help. The Commission can hear disputes about flexible working arrangement requests and make orders to resolve disputes. This includes if –
· your request is refused
· you do not receive a response to your request within 21 days
The Commission will usually attempt to resolve the dispute using conciliation or mediation first. This is a less formal process involving discussions between an employer and employee to resolve the dispute.  If there isn’t a resolution, the Commission can arbitrate the dispute. This is a more formal process where employers and employees present evidence and arguments and the Commission makes binding orders that both parties must comply with. More information can be found here https://www.fwc.gov.au/issues-we-help.

Please contact me on <Insert your telephone number> if you wish to discuss this matter further.
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